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APPLICATION FOR FM
BROADCAST STATION LICENSE
(Please read wnstructiors Ddefore compietng ths form) FOR MASS MEDIA BUREAU USE ONLY
- _ ~
Section | - GENERAL INFORMATION FLE NO-BLH 44103“(\1 )
. APPLICANT NAME
Monticello Mountaintop Broadcasting, Inc.
MAUNG AQDRESS (Line 1) (Maxmum 39 characters)
c/o Wesley R. Weis
MALING AQDRESS (Line 2) (if requrred) (Maxmum 35 characters)
1l 0ld Tappan Road
(. ~TY STATE CR COUNTRY (f forewgn addrass) 2P CODE
0ld Tappan New Jersey _ 07675
TELEPHONE UUMBER (inciuda area coda) CaLL ' ETTERS OTHER FCC QENTFIER (F APPLICABLE)
(201)-387-7700 WXTM (FM) ‘
FOR MAILING THIS APPLICATION, SEE INSTRUCTIONS FOR SECTION 1
2. A.is a fee suomirted wilh fhis application? Yes D No

B. If No, salect the appropriate DOx to indicate reason for fee exemptian (see 47 CFR. Section 1.1112) or raascn a fqe is
not aoplicadle and go to Question 3.

s
\1 D Goverrmental Entity D Noncorrmaercial sducational licensese G Other {Please explan):

C. !f item 2.A. is Yes, provide the following infarmation:

tar in Coiumn (A) the correct Fee Type Code (or the service you are apoling for. Fee Type Codes may be found in the
™ass Media Services Fee Filing Guide.” Coiumn (B) lists the Fee Mulliple applicable for this application. Enter in Cokmn (C)
he resull oblained from rmuitiplying the vawe of the Fee Type Code n Column (A) by the numper listed in Cohumn (B).

(A) (B) (C)

’ FEE MULTIPLE FEE OUE FOR FEE TYPE

(y | FEE TYPE COOE (If required) CODE IN COLUMN (A}
M| gl R 0j0jQ}1 $135.00

To be used ONN ‘when you are requesting concurrent achoNs which resull in a2 requrement (o list more (han one Fee Type .Code.

(A) (8) (C) HEPQREFCCH USETONEY:
(2) 0 0 0 1 $
ADD ALL AMOUNTS SHOWN IN COLUMN C, LINES (1) TOTAL AMQUNT REMTTED
THROUGH (2), AND ENTER THE TOTAL HERE. WITH THIS APPLICATION g
/ THIS AMOUNT SHOW.D EQUAL YOUR ENCLOSED
& e e e e

e T e ittt

000284 FCC 302-6M

August 1962
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Sectian | ~ GENERAL INFOARMATICN (Page 2}

3. (a) mas an aoverse fAdng De€N MICA Or A advarse (N3l achon taken Oy MYy COW! Qr aaminisiraive dody l Yes E Ne

wilh rescaec! (A tRe JOONCAINt 3¢ Qartas G Na 30CHCINCH N 3 T 3f Crmanal proceeding, Drought

unaer the 2rowisians al any 13w raiateqd tQ ihe fCHOwNG: 3y (@iomy; Mass Mmad:a related anhitryst or

untae cormpetinign; frauduient sltamants 'Q hOINAr coverrTmenial unit, Qf giscrmeation’

s thare now pending N ANy COurl ar EMINISIFAtNG 3ady My proceedng mvanng vy af the matters D Yes Na
“ralarrad to n (a) acove”

It the angwer to (3 ana/or (B) accove 15 Yes, attach as an Ixniou 2 (ull disclosure of the persons and
matrers wwaNed, mciuding an gennfcanon of 1tha court Or admimsiratve DOGy ang Ihe proceeding (by
datas angd fde numBers), a siatement af tne acis upon which he proceedng s or was Dased or ihe

nature aof tha affansa allagea cr cermmitac, and a descronon of Ihe current status ar dispasition of [ha
matiar,

Exnwd No.

4. For permritteas of corrmercial M S13LICNS ONw:

Has permitae filea s Qwnershig Reoart FCC Farm 323) ar ownership certificaton n accargance with Yeg D No
47 CFR. Secton 73.3615(b) See Instructions. Daes Nat aely

T8 LAPFLICANT hareDy wanves aw ChRyn 1o the use of any parncular frequency or of Ine eleciromagnelic soacirum as agsinst
} ragulatory power Of the Urited States because of tha orevious use Of the same, whether By license or otherwise, ana
raquesis an authorzation i accaraance with tnes aponcaton. (See 47 US.C. Section 304)

The APPLICANT acknowledges (har 3il the siatements made in this application and altached exhidits are conskdersd material
represantations and that all the exhiiNs are a material part hergeofl and 3Ire incorporated herein as set out in full in the applicarion.

CERTFICATIONS

5. By checking Yes, Ihe applicant certifies that, »n the case Of an individual applicant, he or she i not Yos D No
SuBject to a denal of federal Benafits that nciudes FCC denefits pursuant tg Section S3Q1 of the

Anti-Orug Abuse Act of 1988, 2! US.C. 862, or, in the case Cf 3 non-indwvidual applicant (e.g.,
corporation, partnershio Orf Olher uNINCOrporated 3ssociation), nO party to the application is subject 10 a
denial of federal denelits that inciudes FCC venefits pursuant

'Q that saction, For the defwnition of a
*party* for these purposes, see 47 CFR. Section 1.2002(p).

| certify rhat the sratements in thes Jpplication are true, ccmpiete, and cOrrect o Ihe best of my knowledge and oelief, and are
mace n good faith,

( ame of Apgplicant Sighature

, . : / 7 P
'Mont:.cello Mountaintop Broadcasting, /M // A
Inc. i AL hr
Titie ) ~Date 7 4/
President ydo#3 .9/7;«4
P4 7 ’
WILLFUL FALSE STATEMENTS MAOE ON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT

(U.S. CODE, TITLE 18, SECTION 1001, AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT
(U.S. CODE, TITLE 47, SECTION 312laX1), AND/OR FORFEITURE (U.S. CODE, TITLE 47, SECTION 503l

FCC NQTICE TO INOIVQUALS REQUIRED BY THE PRIVACY ACT

The solicilation aof personal information requested @ thes 3policatian S authorized by the Communications Act of 1934, 23 amended. The
Commission wiil use the iAtormation provided in this form to determine wnethel grant af this application S in the pudlic intsrest, In reacning that
determination. of tor law enforcemant purpesas. il May De NecesSary (o refer personal intormation contained n this form: 10 another govermmaent
dgency. In aqdition. a1l rtarmation provided in TAiS form will dea avdiiadie for public inspection, If intormation requested on the form ig nat
provided. processing of the application may De deldyed ar the d0plication may De returned without sction pursuant to the Commission’s ruies. Your
reSPONSE iS requiced to 00Ta:N (he requested authority.

THE FOREGOING NOTICE (S REQUIRED 8Y THE PRIVACY aCT OF 1974, PL, 93-579. OECEMBER 21, 1974, % U.5.C. SECTION 552xexd.

FCC J02-AM (Page 2.
August 1992



SECTION 11 - TECHNICAL DATA

! Salec! one [Or sach tam. This Igghcation far &

{a) || Request for orogram test autnarity Statikan on autcMane program test duthoruty
e (B) | Z Carrmercial stangn D Noncommaercial siaton
(e} D Qwvaectignal antennd Non-drectional amtenna

SPECIAL QPERATING CONDITIONS MAY PROHIBIT AUTOMATIC PROGRAM TEST AUTHORITY

2. Call Sign: WXTM 3. Frequency or chamnel: 259 (99.7 MHz) Class: A

City icall State
4. Community af License: Monticello NY

‘5. Select pne Ma anDHes NG enler the file numper(s) on the appropriate lina(s). This application:
{

(a) m covers a construction permit. Original file numbaer: BPH‘910214MD

as maodified dy: BMPH-9202141C

_as extended Dy: BMPH-931206J0 & BMPH-940818JA

as replaced Dv:

~" @ [] modifies a license, fits numoer:

8. Is ™is application being filed pursuant to MM Oocket No. 88-375 (Class A Upgrade)? See Instructions. D Yes m No
(- If YES, attach the supplemental Exhidit 10 this application. Exhibet No.
N/A
IF YOU SELECTED S(b), "MOD!IFIES A LICENSE,” PROCEED TO ITEM 8.
7. Expration date of construction permit: Manth Oay Year
4 14 95

THIS APPLICATION MUST BE ON FILE WITH THE COMMISSION BEFORE THE
EXPIRATION DATE OF YOUR CONSTRUCTION PERMIT. SEE INSTRUCTIONS.

Q00286

FCC 302-FM (Page D
Auqust 1992
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SECTION If - TECHNICAL OATA (Page 2!

8. Descroton of !ICN@s authorged Dy 'h@ COASIFUCHION DOFMIt Or licensa noted n nem S(a) or S(p).

o)

< ‘ - o)

appurienances, and lighting, if any):

10. Are there ary dif ferences befwsen the facilities descrbed n ftem 8 and those n ntem §?

IF YES, YOU MAY NOT BE ABLE TO USE THIS FORM. SEE INSTRUCTIONS.

Altach an Exhibit expiaining in detsil how these differences occurred,

11. Attach an Exnibit (hal demanstrates compliance with the special operating conditions, terms, and

obligations described in the construction permi,

(a) Aantenna cocrginares: 41 45 9 N, Lat. 74 43 1 W, Lon.
moreontal Vaerticai
" (3] Effectve radataad cower: 6.0 KW £.0 KW
(c) Beam (it affectve radialed power (il apgolicaoie): N/A kW N/A W
(g) Ragiation cantar above ground: 72 maeters 12 meters
(@) Radiatign canter a0Ove mean sea level: 544 metars S44 maters
(1) Antanna naignt apove aIverage terrawn: 91 maters 91 maters
(g) Qvarall iower haignt. 3oove ground (including antenna, all other 86 maters
appurtenancaes, and ligntng, il any)
© Descripion of faciities a8 gonswucted:
( Q [l - Q R -
() Antenma coorginates: 41 45 9 N. Lat. 74 43 1 Ww. Lon.
Hargontal Vertical -
(d) Effactve radiated power: 6.0 kW A D kw
(c) Beam rilt effective radiated paowaer (if applicadle) N/A W N/A - KWV,
(4) Radiation center acove ground: 72 meters 72 maters
= (a) Radiation center aBove mean sei lavel 544 meters 544 maters
() Antenna height aDOve average terrain; 91 meters 91 maters
(Q) Overail tower height above ground (inchuding antenna, all other 86 meters

Dch No

Exndt Ne.
N/A

Exnibt No.
*

Dﬂo‘smtmw

*See Engineering Statement.

CONVERSION TO AND FROM METRIC:

METERS = 0.3048 X FEET FEET = 3.281 X METERS

~r’

F;'cc 102-AM (Page @ 00028’7

August 1992



-

STCTION It -~ TECHNICAL CATA (Page 3

f
| Make

Model Numoer I ngmoer of Sections | Pawer Gan
12, antenna gescrionan: Cablewave CFMLP-3 3 1.50
If 'he antenna utizes dDeam uit, null fill, reduced spacng (less (han one wavelength) Detween Days Or [Ma Exhide Ng,
antanna 3 dreclional Gr SO <ialzed, an Exnbif must Be attached. SEE NSTRUCTIONS. N/A
12, Transmiss:on hne system descriotion:

(3) Transmission na:

(B) Percont afficigncy of aentire transrmussion line system:

If any losses ars ncluded n 13(b) other than the 10ss af the transmisson line listad in 13(a),

Mak e Mogdel Numoer Langtn n Maters
Cablewave HCC158-50 79.25  merers
89.5 %

artach an Exnoit getasing dvese additional lgsses. See instructons.

+. Transmutter power outout (in kilowatts):

4.47

SEE INSTRUCTIONS TO CALCULATE TPO.

1S. Operating constants:

() 0.C. plate current n last radio stage (amperes):

(b) Appliegd 0.C. voitage in last radio stage (vons):

(c) Efficiency of transmitter at operating powsr (percent):

(d) RF rtransmission line maeter reading (percent):

W
1.165 A
51400 v
71 %
100 %

SEE WNSTRUCTIONS TO CHECK OPERATING CONSTANTS.

( . IS the main studio within the 3.16 mv/m (70 dBW field strengih contour of the main facility?

Exnoe No.

N/A

M ve (e

If NG, attach an Exhibit pursuant 10 (he Instructions. Exnibe Ne.
N/A
17, Location of Man Studio: (P.0. BOXES ARE UNACCEPTABLE
Sireet Adgdress or Location Oescrigtion
01d Route 17
City County . Stat.
' Ferndale Sullivan Ny

CONVERSION TO ANC FROM METRIC:

METERS = 0.3048 X FEET

FEET = 3.281 X METERS

000288

FCC 302-FM (Page S)
“august 1992
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e T.ON i - TECHNICAL CATA (Page 4

18, Locarar(s) of Remare Cantrgl Ponr(s):

[ Street acarsss ar Lacaton Cescronen j
(a;
0ld Route 17
~ Cuy County . State
Ferndale Sullivan NY
Sirget Agaress or Locanon Descripton
(o)
75 Second Street
Cuy Counry State
Qumont Bergen NJ
It thnere ars adgitional remole control ponts, attach an Exhb which describes ther jgcations. Exmdt No,
19, Lacaton of Anrenna Site:
l Strest Aadrass or Loczion Descronon
{
East Mongaup Road
City County ) State
5.6 km south-southeast of Liberty Sullivan NY

20. CERTFICATION OF PREPARER .
| cerufy that | regresent the applicant N the capaciy naicated Bakow nd that | have examined the foregong statemant of
tachnical information and (hat it is true 1o the Dest of My knowiedge and bdelief,

— Name (plaase print or type) Signature (check approprate pox below)
William J. Getz [(l{ﬂﬂJJZA/\ZS;;é;ZS-’“"'—'

' ]
Address (incude ZIP Code) ) Date v v
Carl T. Jones Corporation October 28, 1994
790].. Yar:nwood Court Telephone No. (inciude Arsa Code)
| Springfield, VA 22153 (703) 569-7704 '
(
l_:] Technical Oirector D Registared Prafassional Engineer
D Chiaf Qperator E T.ochnical Consurant -

D Other (specify)

FCC NOTICE TO INODIVIDUALS REQUIRED BY THE PAPERWORK REDUCTION ACT

Public reporting burden for this collection of nfarmation & estrmated [0 average ¢ Nous per rasporse. The estmale includes the tme for
reviewing inStructions, searching exisling caa sources, Gathering and maintaining (he qAta needed. and completing and reviewing the collection of
nformation. Carmaents regarding (NS Dirden estimale o ay other |pect of thE collaction of nfamation, ncluding suggestions for reducing (he
burden, can be sent (o (he Federal Communications Cormission, Information Resowrces Branch, Room 418, PaperwerX Reduction Project, Washington,
0.C. 20554, and to the Office of Managsment and Budget, Papewerx Reduction Project (3060-0508). Washington, 0.C. 20503.

f

1
v
-

\/HE FOREGOING NOTICE IS REQUIRED B8Y THE PAPERWORK REDUCTION ACT OF 1980, PL. 96-511, DECEMBER 11, 1980,

%4 Us.c. 3507
| 000285

FCC 302-AM4 (Page ®
August 1992



==CARLT. JONES=—/—

CORPORATION

STATEMENT OF WILLIAM J. GETZ
IN SUPPORT OF AN
APPLICATION FOR LICENSE
WXTM(FM) - MONTICELLO, NEW YORK
CHANNEL 259A - 6.0 KW - 91 m HAAT

Preparad For: Monticello Mountaintop Broadcasting, Inc.

| am a Radio Enginesr, an employee in the firm of Carl T. Jones Corporation, with
offices located in Springfield, Virginia. My education and experience are a matter of
record with the Federal Communications Commission.

This office has been authorized by Monticello Mountaintop Broadcasting, Inc., to
prepare this statement ,and.Section Il of FCC Form 302-FM in support of an Application
for License to cover the WXTM(FM), Monticello, New York, outstanding Construction
Permit (File No. BPH-910214MD, as modified by BMPH-320214IC and extended).

The WXTM(FM) facility has been constructed in accordance with the terms and
conditions of the outstanding. Construction Permit. The technical parameters of the
WXTM(FM) transmiésion system are provided in Section Il of the attached FCC Form
302-FM.

It is submitted that the WXTM(FM) main facility is in compliance with FCC technical

standards and is operating in accordance with the terms and conditions as set forth in the

outstanding Construction Permit.

Lo, XA
DATED: October 28, 1994 Lb C

0002350 Wiliam/Gea™

Carl T. Jones Corporation _
7901 Yarnwood Court, Springfieid, Virginia 22153-2899 (703) 569-7704 Fax: (703) 569-6417
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==CARLT. JONES=""
=———— CORPORATION

. . B -

November 30, 1994

Mr. Alan J. Schneider, Chief

Auxiliary Services Branch

Federal Commumications Commission
1919 M Street, N.W.

Room 408

Washington, DC 20554

Dear Mr. Schneider:

This letter is prepared on behalf of Gerard A. Turro, licensee of W276AQ, Fort Lee,
New Jersey. The purpose of this letter is to formally inform the Auxiliary Services Branch
that W276AQ now rebroadcasts primary station WXTM(FM), Monticello, New York.

In the event there are any questions concernmg this matter, please communicate
with the undersigned.

Sincerely,
! . - /'
LU~W%/'
William J. Gatz
WJG/law

cc:  Gerard Turro
Art Goodkind, Esq.

QD32S<

Carl T. Jones Corporation
7901 Yamwood Court, Springfield, Virginia 22153-2899 (703) §69-7704 Fax: (703) 569-6417
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 WVN.J\ 1160 ax

February 7, 1995

I, Howard Warshaw, make the following declaration under
penalty of perjury:

On January 30, 1995, I called 914 information and asked
for the telephone number of radio station WXTM of
Monticello. Information gave me (914) 292-0751. I had
been told that dialing this number will get me to the
Dumont, New Jersey studio of WJUX. A woman answered the
phone, "WJUX, this is Karen". I said that I have beéen
instructed to ask the location of the WXTM's public file.
She said just a moment and put me on hold for about 60
seconds. A male voice came on and said this is Gerry
Turro, who is this? I replied "Mr. Jones". Mr. Turro
asked what service he could be and I said that I would
like to know the locaticn of WXTM's public file. The
gentlemen identifying himself as Mr. Turro said the
public file was in several places, where was I? I
replied that I was in Monticello. Mr. Turro said that

the public file was kept in the Monticello Public
Library. I thanked him and hung up.

oward Warshaw

1086 Teanack Road, Suites 4F ~—
Teanack, NJ 07666-4853 Q00254
(207) 837-0400 FAX (201) 837-9664



ENGINEERING REPORT ON BEHALF OF
UNIVERSAL BROADCASTING OF NEW YOQORK, INC.

WVNJI(AM), 1160 KHZ, OAKLAND, NEW JERSEY

FEBRUARY 1985

COHEN, DIPPELL AND EVERIST, P.C.
CONSULTING ENGINEERS

RADIO AND TELEVISION
WASHINGTON, O.C.

AR




COHEN, DIPPELL AND EVERIST, P C.

City of Washington )

District of Columbia )

Donald G. Everist, being duly sworn upon his oath, deposes and states that:

He is a graduate electrical engineer, a Registered Professional Engineer in the
District of Columbia, and is President of Cohen, Dippell and Everist, P.C., Consulting

Engineers, Radio - Television, with offices at 1300 L Street, N.W., Suite 1100,
Washington, D.C. 20005;

That his qualifications are a matter of record in the Federal Communications
Ccmmission; :

That the attached engineering report was prepared by him or under his
supervision and direction and

That the facts stated herein are true of his own knowiledge, except such facts

as are stated to be on information and belief, and as to such facts he beuevqs *h'
tc be true.

District of Columbm
Professional Engmeer
Registration No. 5714

Subscribed and sworn to before me this /o’ﬁday of %d«k _, 1995.
otary Pub e

My Commnssnon Expires: D7 28/ 74



COHEN. DIPPELL AND EVERIST, P. C.

City of Washington )
) ss
District of Columbia )

Wilson A. La Follette being duly sworn upon his oath, deposes and states:

He is a graduate electrical engineer of the University of Arkansas, an engineer with the
firm of Cohen, Dippell and Everist, P.C., Consulting Engineers, Radio - Television, with offices
at 1300 L Street, N.W., Suite 1100, Washington, D.C. 20005; and previously employed for
nearly 29 years with the Federal Communications Commission.

That his qualifications are a matter of record in the Federal Communications
Commission;

That the facts stated herein are true of his own knowledge, except such facts as are stated
to be on information and belief, and as to such facts, he believes them to be true.

Subscribed and swomn to before me this __/___g_tfday of ‘éé&%, 1995.

WM%%M

otary Pubh
My Commission Expires: 207 /7




COHEN, DIPPELL AND EVERIST, 2 .C.

Japqgr: Regarding W275AQ, Fort Lee, NJ Page 2

channel 259A, Monticello, Sullivan County, New York.¥ W276AQ is well outside of
the pradicted 1 mVm contour of WXTM(FM).

SUMMARY OF OBSERVATIONS

Monitoring and measurements by the investigators snow that the licensee of
W276AQ is relaying aural programming material identified as "Juke Box Radio” from
a studio located at 75 Second Street, Dumont, New Jersey, directly to FM transiatar
station W276AQ(FM) and aired. This full-time local origination is being accomplished
by use of a studio-to-transmitter-link (STL) operating on 951 MHz in violation of
§ 74.531 of the Commission’s rules. W276AQ is also in violation of § 74.1231(b)
of the rules because it is employing a direct program feed rather than direct reception
of its primary station, WXTM(FM). Simultaneously, the identical aural programming
material is aired by WXTM(FM).¥ W276AQ and the Dumont studio are each located
far outside of the WXTM(FM) 1.0 mV/m 60 dBu) contour.¥

The investigators monitored the transmissiors from W276AQ and it was
observed that the programming for Juke Box Radio is fully oriented to the Bergen
County and the proximate area of New Jersey with significant commercial spots sold
to merchants in this area. Promotional announcements, commercials, news
broadcasts, etc., aired by W276AQ give the appearance that the translator is a
full-service FM station serving Bergen County. Such broadcasting practices and full

time local arigination clearty fall within the prohibited practices recited in the Report

U appears that initially the prirmary station was WBARB-FM, Channel 272, Babylon, New York. It
was subsequently changed to WJUX(FM). More recently it was changed to WXTM(FM).

8/t is assumed that the programming is sent to WXTM(FM) via telephone lines.

%n its FCC 302-FM (File No. BLH-941031KD), WXTM(FM; listed the Dumont address as an
alternate remote control point.



COHEN, DIPPELL AND EVERIST. £ C.

Zangr: Regarding W276AQ, Fort Lee, NJ Page 3

and Order in MM Docket No. 88-140, FCC 90-375 regarding the KBUR-AM/KGRS-FM
case {see, paragraphs 36-41).

The investigators also observed through monitoring that FM transiator station
W232AL, Channel 232, Pomona, New Jersey, also licensed to Gerard Turro, was

simultaneously carrying the programming for Juke Box Radic identical to that rendered

on W278AQ.7 Conseqguently, the programming practices of W232AL are also in

violation of some of these same FCC rules and policies.

It does not appear that the required formal applications using FCC Form 349

have been filed to change the input channels of W276AQ and W232AL in accordance
with § 74.1251(b)(6) of the rules.

In conclusion the operation and broadcasting practices of W276AQ and
W232AL were observed by the investigatars to be in flagrant violation of the FCC
rules and policies and immediate action by the Commission is requested. We wish to
note that W276AQ’s operation has already attracted attention and if the FCC

condones this operation it should be prepared for similar operations to "spring up like
mushrooms” elsewere.

DISCUSSION

Use of Studio-Transmitter-Link. Gerard A. Turro is authorized aural intercity
relay station, WMG-439, 851 MHz, associated with W276AQ.

transmitter location is 75 Second St, Dumont, New Jersey.

The licensed

The investigators
observed a 951 MHz vertically polarized antenna installed at the Dumont address

I'The transmissions of W276AV were n itqred.
e transmissi _ Qﬁfﬁui



COHEN, DIPPELL AND EVERIST, P C

Seper: Aegarding W276AQ, Fort Lee, NJ Page 4

which is oriented in the direction of W276AQ.2 Moreover, over-tne-air monitoring
using a hand-held scanner revealed emissions on 851 MHz from the studio location

which were identical to those being broadcast by W276AQ.%

This clearly indicates that WMG-489 is being used as an STL to relay locally

osiginated programming to W278AQ in violation of § 74.531 of the FCC rules.

Moreover, broadcasting such program material by W276AQ is in violation of
§74.1231(b) of the FCC rules. This rule states:

"An FM transiator may be used for the purpose of retransmitting the signals
of a primary FM radio broadcast station or another translator station which have

been received directly through space ..." (Emphasis added.)

An exception to this prescription in the rules pertains to non-commercial FM
translators on reserved channels. A review of the engineering statement appended
to Gerard Turro’s application for WMG-4939 indicates that W276AQ's primary station
at the time of filing was non-commercial station WJUX(FM), Channel 204D, Franklin
Lakes, New Jersey. It stated "the ICR will be used to feed 30-second spot

announcement originations concerning financial support and operational

;s

‘4

' . g ‘
communications from the WJUX(FM) studio to the W276AQ transmitter”. TR

8The antenna appeared to be a Scala type MFI60 or equivalent. Recent photographs taken by Mr.
Dalton prior to Febrary 2, 1998, which were provided to CDE show that a similar antenna oriented toward
the Dumont studio is installed at the W276AQ transmitter site.

2Other communications antennas were also noted on the roof of the Dumont studio, bu: their
purpose or use was not determined.

0203GR

oy



CQHEN, DIPPELL AND EVERIST, ».C.

Regort Regarding W275AQ, Fort Lee, NJ Page S

Since then our research of FCC records indicates tha: the primary station for
W278AQ was changed to commercial station WXTM(FM). 22" [n spite of the change
of the primary station, the monitoring observations show that the STL is still being

employed for full time local program originatuon.

Local Origination of Programming on W276AQ. As noted above, full-time local
program origination by W276AQ through use of the STL, WMG-4399, was observed
by the investigators. The transmissions of W276AQ were observed to significantly
exceed the limits and proscriptionls contained in Section 74.1231(f) and (g) of the FCC

rules in regard to local origination of aural material.

It was observed that the full-time locally originated programming for W276AQ
is entirely oriented to Bergen County, New Jersey, and the surrounding area.
Commercials, announcements, and other non-entertainment aural material broadcast
all appear to be intended for listeners in the Bergen County area, and the operation has
the appearance of a full-service FM station operating in and serving Bergen County.
These practices are well demanstrated in the station promaotional material and news
clippings contained in the attached appendix regarding W276AQ’'s operation which
were provided to the'investigators by WVNJ(AM).

The investigators took particular note of these programming practices during
their observations because it is believed that they are a clear example of unacceptable

practices that the FCC discussed in the R rtand Qrder in MM Docket No. 88-140,

FCC 90-375. |n paragraphs 36-41 of this R&QO, the Commission discussed an

19hwe are aware that a letter was filed with the Commission advising of the change of the primary
However, to our knowiedge no formal application was filed with the FCC in accordance with
§ 74.1251(b)(6) of the rules. This rule requires formal application by FCC Form 349 any time the input or

output frequency is changed. Changing the primary station to WXTM(FM} would require a change of the
input frequency if direct reception is being employed.

Q003G3
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example of an abuse of the 30-second limitation on FM translators which was alleged

by KBUR-AM/KGRS-FM, Burlington, lowa. The FCC stated in paragraph 41:

"As with the alleged abuses regarding ownership and financial support, we are
also concerned by the purported abuses alleged by KBUR/KGRS. Therefore, we
wish to emphasize that any Commission licensee which engages in a practice
designed primarily to evade the 30-second limitation potentially subjects itself
to the full panoply of Commission enforcement mechanisms. Indeed, because
intentional evasion of Commission rules represents behavior which jeopardizes

the Commission’s ability to discharge its regulatory mandate, we view such
behavior with particular disfavor.”

Measurement Observations. Measurements and observations were performed
by the investigators from the roof of the Hampshire House, 1530 Anderson Avenue,
Whiteman Court, Fort Lee, New Jersey. The geographic coordinates of this location
are North Latitude: 40° 51’ 02" and West Longitude: 73° 58’ 398". This test site is
approximately 0.6 km southeast of the W276AQ transmitter location. The building
roof used for the measurenients is approximately the same height above ground and
as free of obstructions as the W276AQ translator site and, based on experience, the

investigators believe that the received signal levels on the two buildings are closely
similar.

The following is a list of equipment used in conducting the measurements.

1. Hewlertt-Packard, Spectrum Analyzer, Model No. 8591A

2. Scala CL-FM UCM, Yagi Receive Antenna (88-108 MHz) 50 ohms, SN 1194
3. Potomac Instruments, FIM-71, Field Strength Meter

4. Sony digitai AM/FM receiver

Qa23C4
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5. Radio Shack scanner

6. Carver, PSB-11 Synthesized Stereo Receiver

7. JPSNTR-1 DSP, noise/tone reducer {noise reduction unit)

Figure 3 contains a plot of the display for the HP spectrum analyzer centered
on 99.7 MHz while connected to the Scala CL-FM antenna. The Scala antenna was
carefully aligned towards the WXTM(FM) location when the plot was made.2Y The

plot shows thatthe direct received signal level of WXTM(FM) taken from the antenna
is nominally -78 dBm (28 yV). Also shown in the plot of the spectrum analyzer
display is WBAI, Channel 2588 (99.5 MHz), New York, New York, with a signal level
of -40 dBm (2.24 mV). The ratio between WXTM(FM)’s received signal to WBAI's is
approximately -38 dB, whereas, +6 dB is recognized in §73.215 of the FCC rules as
the 1st adjacent channel ratio required to be interference free. The high quality Carver
stereo receiver was connected to the Scala antenna oriented toward WXTM(FM) and
it was observed that the direct received signal of WXTM(FM) was unusable for
retransmission on W276AQ due to low signal strength and severe 1st adjacent
channel interferencs from WBAI.

The investigators also noted that W232AL, Pomona, New York, was in
operation and monitoring of the translator’s signal showed that it was transmitting
programming identical to that of W276AQ.12 Figure 4 is a plot of the HP spectrum
analyzer with the Scala antenna oriented towards the W232AL transmitter site. It is

shown that the received level taken from the antenna is -60 dBm (224 yV). The signal

of W232AL was monitored using the Carver receiver. The high aural quality and

The manufacturer's specified gain for the antenna is 7 dB over a dipole with a 25 dB front to
back ratio. This is considered typical of commercial FM yagi antennas.

12eCC records indicate that the primary station for W232AL is WHTZ, Channel 262, Newark, New

Jersey. To our knowledge no formal application has been filed to change the input frequency of the
transtator. :

GOG30O
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absence of noise observed may indicate that the Pomona W232AL translator is not
retransmitting the signal of WXTM(FM). Instead, it may be retransmitting W278AQ

or it may be receiving a direct program feed.

Monitoring observations were made from the site on 851 MKz, It was observed
that 851 MHz emissions carrying the programming for Juke Box Radio were present
at the building roof measurement site. Figure 5 is a plot of the spectrum analyzer
display showing the presence of the emissions, however, the indicated signal levels

are not relative since an antenna designed for 951 MHz was not employed. &

JThe Scala FM antenna was used. 08{“306
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